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Art Unit: 2876 

DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 10/31/07 has been entered. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 15-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Frederick et al. (US 6,1 12,502; hereinafter "Frederick") in view of Lift et al. (US 5,797,515; 
hereinafter "Lift"). 

Re claims 15-17, 21-25 and 29-30: Frederick teaches a method including: inputting 
information into a handheld device (reading device 542 in fig. 55) from indicia (358, 364, 366, 
370 in fig. 40; "The reading device 348 is preferably a device for reading machine readable 
indicia such as bar code" (col. 40, lines 62-63)) on an open shelving system, the information 
identifying an item to be restocked to the open shelving system ("Alternatively, when all the 
medical items have been removed from the storage location the user may operate the reading 
device to read the further indicia adjacent the storage location representative of the condition that 
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all the medical items in the location have been depleted..." col. 6, lines 53-57; col. 41, lines 29- 
31) (col. 56, lines 51-58; col. 6, lines 12-67; col. 41, line 44 through col. 42, line 53); inputting a 
current quantity of the items to be restocked to the handheld device corresponding to the input 
information (col. 6, lines 53-67); transferring the information and current quantity from the 
handheld device ("These transaction messages are sent to other components of the system..." col. 
6, lines 63-67) (figs. 40 and 55; col. 56, line 1 through col. 57, line 49); automatically comparing 
the current quantity to a par level of the items to be restocked, for example, Frederick teaches in 
col. 6, lines 41-67 that: 

"The storage locations for items that are not tracked to patients are preferably marked to show a desired 
level or quantity (a "par value") of medical items that should be kept in the storage location. If the level of medical 
items in the location chops and a user observes that it is below par value, the user may scan the indicia with the 
reading device. The reading device is preferably configured to treat the scanning of indicia corresponding to a 
storage location, absent previously inputting data related to a user or a patient, as indicative of a quantity condition 
at the location which corresponds to the storage location being below par value. 

Alternatively, when all the medical items have been removed from the storage location the user may 
operate the reading device to read the further indicia adjacent the storage location representative of the condition that 
all the medical items in the location have been depleted. Such a condition is an alternative quantity condition, which 
causes different signals to be generated by the system from those corresponding the first quantity condition. 
Transaction messages comprised of signals are produced by the reading device corresponding to the different 
quantity conditions. These transaction messages are sent to other components of the system, and in the case of 
messages which indicate that a storage location is below par value or depleted, are responded to by restocking the 
storage location with an additional quantity of medical items." 

Wherein, the user may scan the indicia with the reading device. The reading device is 

preferably configured to treat the scanning of indicia corresponding to a storage location, absent 

previously inputting data related to a user or a patient, as indicative of a quantity condition at the 

location which corresponds to the storage location being below par value." (col. 6, lines 46-52), 

that is the indicia is read by the reading device; then the information, which is read from the 

indicia, is processed/compared with the par value stored within the reading- 

device/computer/component, which is "automatically comparing the current quantity to a par 
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level of the items to be restocked" as set forth in the claim; and generating a restocking package 

in response to the automatic comparing. For example, 

"Transaction messages comprised of signals are produced by the reading device corresponding to the 
different quantity conditions. These transaction messages are sent to other components of the system, and in the case 
of messages which indicate that a storage location is below par value or depleted, are responded to by restocking the 
storage location with an additional quantity of medical items." (col. 6, lines 60-67; col. 6, lines 41-67). 

Although, Frederick teaches "automatically comparing the current quantity to a par level 
of the items to be restocked" by having a user observes that if the items on the open shelf are 
below par value, the user may scan the indicia with the reading device. Frederick does not 
specifically teach "automatically comparing, in a computing device, the current quantity to a par 
level of the items." 

Lift teaches automatically comparing, in a computing device, the current quantity 
to a par level for the item ("if a proper dispensing has occurred, the transaction is recorded to the 
data base 407, and the computer determines whether inventory is at or below a predetermined 
restock value 408... (col. 18, lines 20-41)) 

It would have been obvious to an artisan of ordinary skill in the art to automate 
Frederick's step of "automatically comparing the current quantity..." by having a user to observe 
and scan the indicia if the items are below the par level to "automatically comparing in the 
computing device the current quantity..." as taught by Lift in order to automating the manual 
activity of the user. Such modification would have been an obvious expedient from Frederick's 
teaching. Furthermore, automating a manual activity by providing an automatic or mechanical 
means is not sufficient to distinguish over the prior art, In re Venner262F 2d. 91, 95, 120 USPQ 
193, 194 (CCPA 1958) MPEP 2144.04[R1] III. 
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Re claims 18 and 26: Frederick teaches the transferring by transmitting the information 
over a wireless link (col. 45, lines 40-45; col. 8, lines 17-37). 

Re claims 19 and 27: Frederick teaches the transferring includes inserting the handheld 
device into a docking station (cradle 354 in fig. 40) located proximate to the open shelving 
system ("The reading device is eventually again placed in communication with the network 328. 
This may be done by returning it to its cradle..." (col. 54, lines 53-56)) (col. 41, lines 1-23; col. 
47, lines 1-12). 

Re claims 20 and 28: Frederick teaches the method further including selecting 
information identifying an item not represented by an indicia (e.g., keyboard, mouse, touch 
screen, Spoken word recognition, etc (col. 19, lines 28-33)) on the open shelving system and 
inputting to the handheld device a current quantity of the item to be stocked in the open shelving 
unit (col. 19, lines 20-37; col. 17, lines 21-29; col. 40, lines 16-31). 

Response to Arguments 
4. Applicant's arguments filed 12/07/07 have been fully considered but they are not 
persuasive. (See examiner remarks). 
REMARKS: 

In response to the applicant's argument that the references fail to disclose the limitations 
of claims 15 and 23, the examiner respectfully disagrees. For instance, the applicant argues that 
Liff does not disclose "receiving into the handheld device a quantity of item requested....", these 
limitation are taught by Frederick. The applicant cannot argue the references individually when 
the rejections are based on a combination of the references. Frederick teaches a handheld device 
542 for receiving the quantity of item requested at a decentralized location and receiving into 
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work station 548 a current quantity of said items stored in a centralized storage location. Re 

queuing in a computing device in a computing device a restocking package to be process for the 

decentralized location, Frederick teaches generating a restocking report, this is considered as 

queuing or the information (restocking information) has to be queued before a report is 

generated (see fig. 55; col. 56, line 37 to col. 57). 

In response to the applicant's argument the reference Frederick et al do not disclose 

inputting specific quantity, the examiner respectfully disagrees. Frederick et al disclose:" 

It should be understood that for storage locations w hich hold medical items which are counted and/or tracked by 
unit, the computer may calculate, and the data store may include, data representative of the number of units 
remaining in each storage location. However, it is also possible to include among or on the units of medical items 
machine readable indicia, which can be used to indicate that the number of medical items in the storage location 
has fallen to a level where restocking is required." (see col. 43, lines 13-25). 

The applicant's argument is not persuasive. With respect to the limitation "automatically 
comparing the quantity to determine if restocking is required, Frederick teaches that the number 
of units is inputted into the system in order to verify whether the quantity has fallen to level 
requiring restocking, the comparing step is included so as to determine whether to restock or not. 
The reference (Frederick et al) as modified by Lift et al renders the claims obvious. 

In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Note 

5. Examiner has cited particular columns and line numbers in the references as applied to 
the claims above for the convenience of the applicant. Although the specified citations are 
representative of the teachings of the art and are applied to the specific limitations within the 
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individual claim, other passages and figures may apply as well. It is respectfully requested from 
the applicant in preparing responses, to fully consider the references in entirety as potentially 
teaching all or part of the claimed invention, as well as the context of the passage as taught by 
the prior art or disclosed by the examiner. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel St.Cyr whose telephone number is 571-272-2407. The 
examiner can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Lee can be reached on 571-272-2398. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



DS 

January 14, 2009 
/Daniel St.Cyr/ 
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